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Claim Objections 

1 . All outstanding objections and rejections, except for those maintained below, are 
withdrawn in light of applicant's amendment filed on July 29, 2008. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior office action. 

3. The new grounds of rejection set forth below are necessitated by applicant's 
amendment filed on July 29, 2008. In particular, claims 13-16 in which alternative 
combinations have been amended to necessarily contain all components recited. This 
combination of limitations was not present in the original claims. Thus, the following 
action is properly made final. 

Double Patenting 

4. Claims 11,12, 14-19 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1, 3-5, 7, 9, and 
1 1 -1 2 of copending Application No. 1 0/553,259 in view of Sugino et al (US 5,895,607). 

The rejection is adequately set forth in paragraph 4 of the Office Action mailed on 
April 29, 2008 and is incorporated here by reference. 

Claim Rejections - 35 USC §112 

5. Claims 13 and 14 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Appropriate corrections are required. 

Regarding claim 13, there is an internal inconsistency which causes a conflict 
between the limitation (A) " selected from the group consisting of homo- and 
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copolyamides" and the limitation (B) "the periodical units of which are derived from 
aliphatic amines, aliphatic dicarboxylic acids and aliphatic amino carboxylic acids, the 
amino carboxylic acids also being able to be used in the form of their lactams". If the 
homopolyamides is chosen as from limitation (A), it cannot meet the limitations recited 
in (B), because (B) necessarily defines a copolymer. The scope of the claims is 
construed to read on the embodiments of homopolymer such as nylon 6. 

Regarding claim 14, it is suggested that the word "and" be inserted between 
"...from at least one aromatic dicarboxylic acid, from one or more aliphatic dicarboxylic 
acids," and "from one or more aliphatic and cycloaliphatic diamines" to more clearly 
delineate the acids from the diamines amines. 

Claim Rejections - 35 USC § 103 

6. Claims 11-15 and 17-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sugino et al (US 5,895,607) in view of Kleiner et al (US 5,773,556) 
in view of Scheibelhoffer et al (US 5,122,569). 

The rejection is adequately set forth in paragraph 6 of the Office Action mailed on 
April 29, 2008 and is incorporated here by reference. 

7. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sugino 
et al (US 5,895,607) in view of Kleiner et al (US 5,773,556) in view of Scheibelhoffer 
et al (US 5,122,569) as applied to claim 1 1 above, further in view of Tamura et al (US 
6,355,717). 
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Regarding claim 16, Sugino teaches that the partly aromatic polyamides can be 
made from many types and combinations of diamine and carboxylic acids (col. 4, line 5- 
17). 

However, Sugino fails to teach that the acids are terephthalic acid and isophthalic 
acid and adipinic acid and that the diamine is hexamethylene diamine. 

Tamura teaches that aromatic polyamides can be made from adipinic, 
terephthalic and isophthalic acids and hexamethylene diamine (col. 1, lines 55-65). 
It would have been obvious to a person of ordinary skill in the art at the time of the 
invention, to use the adipinic, terephthalic and isophthalic acids and hexamethylene 
diamine of Tamura in the partly aromatic polyamides of Sugino. Case law holds that the 
selection of a known material based on its suitability for its intended use supports prima 
facie obviousness. Sinclair & Carroll Co vs. Interchemical Corp., 325 US 327, 65 USPQ 
297(1045). 

Response to Arguments 

8. The amendments overcome the 35 USC 1 1 2 2nd paragraph rejection of Claims 
12-18 and thus the rejection filed in Office Action mailed on April 29, 2008 over these 
claims have been withdrawn. However, some of the amendments have created new 35 
USC 2 nd paragraph rejections which have been presented above. 

9. Applicant's arguments filed July 29, 2008 have been fully considered but they are 
not persuasive. 

Double patenting rejection: 
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1 0. Applicant's argument: The Examiner's combination of Sugino with the 
copending application does not yield the present invention as Sugino teaches the use of 
red phosphorus. 

Examiner's response: Sugino is used only to teach the aliphatic polyamide 
component of the composition. Although red phosphorus is the preferred flame 
retardant, Sugino teaches that any flame retardant may be used (col. 5, lines 50-55) 
and therefore any flame retardant includes the flame retardant in the co-pending 
application. 

Rejections under 35 USC 103: 

1 1 . Applicant's argument: Sugino requires the use of red phosphorus in making its 
flame retardant composition. There is nothing in Kleiner which would overcome the 
deficiency of the Sugino reference as discussed above. 

Examiner's response: Sugino is used only to teach the aliphatic polyamide 
component of the composition. Although red phosphorus is the preferred flame 
retardant, Sugino teaches that any flame retardant may be used (col. 5, lines 50-55) 
and therefore any flame retardant includes the flame retardant Kleiner which meets the 
claimed limitation of the flame retardant. 

12. Applicant's argument: Examiner cite the Scheibelhoffer reference to show the 
use of a preferred colorant, again, the Sugino reference utilizes red phosphorus as a 
flame retardant which would limit the attainable colors to those dark colors incurring 
from the use of the red phosphorus. 
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Examiner's response: Modified Sugino does not have the red phosphorus 
flame retardant because Sugino teaches that any flame retardant can be combined with 
the polymeric composition. Kleiner teaches that the flame retardant that meets the 
claimed limitations as presently claimed can be added to a polyamide material as set 
forth in the rejection above. Scheibelhoffer teaches the amount of colorant that can be 
used in the composition. 

Conclusion 

13. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Doris L. Lee whose telephone number is (571)270-3872. 
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The examiner can normally be reached on Monday - Thursday 7:30 am to 5 pm and 
every other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu Jagannathan can be reached on (571)272-1 119. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Doris L Lee/ 
Examiner, Art Unit 1796 

/Vasu Jagannathan/ 

Supervisory Patent Examiner, Art Unit 1796 



